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Attachment D: Architectural Plans
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Attachment F: Flood Impact and Risk Assessment

	SPECIAL INFRASTRUCTURE CONTRIBUTIONS (S7.24)
	N/A

	RECOMMENDATION
	Approval

	DRAFT CONDITIONS TO APPLICANT
	Yes

	SCHEDULED MEETING DATE
	15 October 2024
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	24 September 2024 
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EXECUTIVE SUMMARY 
A development application has been submitted on behalf of Central Coast Industry Connect Limited (CCIC) seeking consent to construct a light industrial building containing nine units to be used as a Food Manufacturing Hub. The facility will be a co-operative hub for food manufacturing research, innovation, promotion and education.

The subject site comprises two lots known as 2 & 4 Brownlee Street, Ourimbah. The site is located on the eastern side of Brownlee Street. It has an irregular shape and an overall area of 1.88ha. The site is owned by Central Coast Council (operational land) and the consent of Council as the landowner was provided with the application.

The site includes a narrow strip of Council owned public land within the Chittaway Road reserve for the extension of a sewer main.
There is an existing Council sub-depot in the central part of 4 Brownlee Street which is proposed to be retained. Bangalow Creek (a 5th order stream) traverses the eastern side of 2 and 4 Brownlee Street. The remainder of these lots is covered in vegetation which predominately comprises weed species including around Bangalow Creek.
The site is located in a mixed-use area. It benefits from good access to the regional road network via the Pacific Highway and M1 Motorway and the railway line is also strategically located close-by, as is the Newcastle University (Ourimbah campus) and existing food and beverage manufacturers, which are concentrated in the Ourimbah-Berkely Vale area.

The site is zoned E4 General Industrial and C2 Environmental Conservation Zone pursuant to Clause 2.2 of the Central Coast Local Environmental Plan 2022 (‘LEP 2022’). The proposed Light Industrial development is located within the E4 General Industrial zone and Light Industries are permitted with consent in the zone. The extent of land zoned C2 Environmental Conservation is limited to that adjacent to Bangalow Creek. No works, other than a pipe outlet from the bio-retention basin to the creek and restoration works are proposed upon land zoned C2. Section 2.138 of SEPP (Transport and Infrastructure) 2021 permits stormwater management systems to be carried out by any person with consent on any land.

The portion of the site within the Chittaway Road reserve is zoned a combination of SP2 Infrastructure and C3 Environmental Management and under section 2.126(7) of SEPP (Transport and Infrastructure) 2021, development for the purpose of sewage reticulation systems may be carried out with consent on any land. 

The principal planning controls relevant to the proposal include the Central Coast Local Environmental Plan 2022 and the Central Coast Development Control Plan 2022 (‘DCP’). It is considered that the proposal generally complies with the relevant planning controls.

The proposed application is Nominated Integrated Development with the Department of Planning and Environment – Water (DPE Water) as it requires a controlled activity approval under Section 91 of the Water Management Act 2000 for works within 40m of waterfront land. The DPE Water issued their General Terms of Approval on 30 September 2024 following a request for information. 

The proposed application is also Integrated Development with the Department of Primary Industries and Regional Development – Fisheries (Fisheries) as it requires a permit to carry out dredging or reclamation work under section 201 of the Fisheries Management Act 1994. Fisheries issued their General Terms of Approval on 22 August 2024.

Referrals to Ausgrid and the rail authority (TfNSW Sydney Trains) pursuant to State Environmental Planning Policy (Transport and Infrastructure) 2021 (‘Transport and Infrastructure SEPP’) were sent and no objections were raised.

Internal Council referrals were also undertaken, with comments and recommended conditions considered as part of the assessment. 
Jurisdictional prerequisites to the grant of consent imposed by the following controls have been satisfied including:

· Section 4.6 of the Resilience and Hazards SEPP for consideration of whether the land is contaminated;

· Section 2.48(2) of the Transport and Infrastructure SEPP in relation to development within 5m of an exposed overhead electricity power line; and 

· Section 2.98(2) of the Transport and Infrastructure SEPP in relation to development adjacent to rail corridors.

The application was exhibited in accordance with the provisions of the Environmental Planning and Assessment Act 1979 (the Act). The application was exhibited between 19 April 2024 and 20 May 2024, comprising of 28 days. Two submissions by way of objection were received. These submissions have raised issues in relation to key fish habitat, the proposed reduced riparian corridor and flooding. These issues are considered further in this report. 

The application is referred to the Hunter and Central Coast Regional Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, pursuant to Section 2.19(1) and Clause (3) of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 as the proposal is a Council related development over $5 million. 

A briefing was held with the Panel on 9 July 2024 where key issues were discussed, including the reduced riparian corridor, vehicle access arrangements, the importation of fill and potential impacts, interface of the development with the conservation area, flooding and proposed sustainability measures.

The key issues associated with the proposal include:

· Access and traffic – the proposed traffic generation and access are considered acceptable and discussed further in the Key Issues section of the report.

· Reduced riparian corridor – The proposed development will involve encroachment within the vegetated riparian zone of Bangalow Creek, and a riparian offset plan has been developed for merit-based assessment with reference to NSW Department of Planning and Environment guidelines Controlled activities – Guidelines for riparian corridors on waterfront land (2022). The proposal has been carefully considered by Council’s Ecologist, DPE Water and NSW Fisheries and the proposed riparian corridor is found to be acceptable.
· Natural hazards – the site is impacted by flooding. The Flood Impact and Risk Assessment report (Northrop, 2023) submitted with the application notes that the development is unaffected in the 1% AEP and that there is a suitable evacuation path in the PMF. Council’s Flood Engineer reviewed the proposal and raised no objections and has provided recommended conditions of consent. 

Following a thorough assessment of the matters for consideration under section 4.15 of the EP&A Act, the relevant planning controls, issues raised in referrals and the key issues identified in this report, it is considered that the application can be supported. 

Pursuant to Section 4.16(1)(a) of the EP&A Act, DA/320/2024 is recommended for approval subject to conditions contained at Attachment A of this report.  

1. THE SITE AND LOCALITY

1.1 The Site 

The site is legally described as Lot 3 DP 612071 and Lot 42 DP 1237817 and it is commonly known as 2 and 4 Brownlee Street, Ourimbah. No. 2 Brownlee Street has an area of 1.051ha and No. 4 Brownlee Street has an area of 0.8374ha, resulting in a total site area of 1.88ha.

The site is owned by Central Coast Council and is classified as operational land. Landowner’s consent was provided with the application.

The site is approximately 75m south of the intersection of Brownlee Street and Chittaway Road and a rail crossing bridge that connects to the Pacific Highway to the west. The site is located between Chittaway Road in the north and Shirley Street in the south and it occupies an irregularly shaped area. The site has approximately 170m of frontage to Brownlee Street to the west where vehicle access is provided.

The eastern portion of the site is traversed by Bangalow Creek (a 5th order stream). Bangalow Creek drains north and discharges to Ourimbah Creek about 3.3km north of the site.

Terrain elevations on the site range approximately from 12.0m AHD (in Bangalow Creek) and gradually increases to 18.30m AHD from the east to the west. The site has an approximate average slope, falling from Brownlee Street towards Bangalow Creek, in the order of two percent.

Lot 3 (2 Brownlee Street) is the site of a former sawmill and comprises a mix of E4 General Industrial and C2 Environmental Conservation land. The sawmill and associated structures were demolished some years ago. 
Lot 42 (4 Brownlee Street) is a mix of E4 General Industrial and C2 Environmental Conservation land. It previously accommodated a dwelling house (recently demolished under DA/2198/2023) and currently houses a Council sub-depot for the storage of road building and other materials. The sub-depot is proposed to be retained.

The majority of the site is covered in vegetation comprised predominately of introduced exotic tree and shrub species, with a scattering of native species. Bangalow Creek is bounded by disturbed vegetation with a high frequency of introduced tree species such as Cinnamomum camphora (Camphor Laurel).

The site is serviced with water but not sewer. A water mains traverses both lots, which will need to be re-routed as part of the project. The site adjoins community uses to the north, Brownlee Street to the west beyond which is the railway line, Bangalow Creek and Newcastle University (Ourimbah Campus) to the east, and Shirley Street and industrial zoned land to the south. 

The site is not identified as bushfire prone land on Council’s maps. However, the site is identified as impacted by flooding. The site is not located within a mine subsidence district. 

A portion of the site around Bangalow Creek (zoned C2 Environmental Conservation) is identified on the NSW Biodiversity Vales Map. It is noted that this area is in a highly degraded state dominated by woody weeds. No native vegetation is proposed to be removed within Biodiversity Values Land and the limited remnant native vegetation will be retained as part of the proposed works.

[image: image3.png]



Figure 1: Aerial photo of the site and surrounds

The site includes a strip of land (Council owned public land) within the Chittaway Road reserve for the extension of the sewer service from a pump station within the broader site to a manhole connection located 150m north along Chittaway Road (refer to figure below). 

This section consists of managed exotic grassland and a wet depression hosting a large patch of the Weed of National Significance (WONS) Alternanthera philoxeroides (Alligator Weed). A small area of native and exotic vegetation is located adjacent to Chittaway Road. None of these trees are proposed to be removed.
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Figure 2: Extract from civil plans showing proposed location of sewer mains connecting to manhole in Chittaway Road
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Figure 3: Flood affectation of the site (1% AEP)
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Figure 4: Identified watercourse and 40m buffer zone traversing the site

[image: image7.png]BROWNLEE STREET





Figure 5: Biodiversity Vales Map
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Figure 6: View of the site from Brownlee Street looking north
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Figure 7: View of the site from Brownlee Street
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Figure 8:  Inside 2 Brownlee Street (centre of the lot)
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Figure 9: View of the site from Brownlee Street showing existing Council depot in the south of the site
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Figure 10: Council depot in the south of the site
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Figure 11: Looking north on Brownlee Street at intersection with Shirley Street
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Figure 12: Looking south on Brownlee Street
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Figure 13: Looking north on Brownlee Street towards the overpass to Pacific Highway to the west
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Figure 14: Looking east on Shirley Street
1.2 The Locality 

The site is located within an approximate north-south aligned corridor of mixed development following the Pacific Highway and the Central Coast & Newcastle railway line. 

Residential dwellings are located within the corridor on Chittaway Road approximately 230m north of the site. Between the site and these dwellings is public open space (recreation fields). South of the site in Mill and Ourimbah Streets properties are developed with industrial premises consistent with the zoning of that land. East of the site is the Newcastle University (Ourimbah Campus), and to west is the railway line and the Pacific Highway. The Ourimbah Train Station is approximately 200m south of the site.

Beyond the corridor are significant tracts of vegetated conservation lands.

The site benefits from good access to the regional road network via the nearby Pacific Highway and M1 Motorway. The railway line is strategically located close-by as is the University and existing food and beverage manufacturers, which are concentrated in the Ourimbah-Berkely Vale area.

The scale of development within the locality is mixed with one and two storey dwellings located to the north, large bulky industrial buildings to the south and larger buildings associated with the University to the east.
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Figure 15: Locality Plan
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Figure 16: Ourimbah Train Station south of the site
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Figure 17: Nearby industrial development in Mill Street
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Figure 18: Nearby industrial development in Mill Street
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Figure 19: Nearby industrial development in Ourimbah Street
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Figure 20: Adjoining public open space north of the site
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Figure 21: Entrance to Newcastle University (Ourimbah Campus) north-east of the site
2. THE PROPOSAL AND BACKGROUND 
2.1 The Proposal 

Development consent is sought for a light industrial development comprising one building containing nine internal spaces (units) to be used for food manufacturing.

Specifically, the proposal includes:

· Construction of a two-storey building with a total height of 9.7m. The building is mostly located within 2 Brownlee Street, with a small portion on the southern end located within 4 Brownlee Street.

· The ground floor includes a central entry with small reception, meeting room, shared office area and amenities. The remainder of the ground floor is made up of nine separate units ranging in size from 130m² to 533m².

· On the first floor is a mezzanine area above the central entry space. This will operate as a further shared meeting space.

· The remainder of the first floor is identified on the plans as ‘service area’. This area is not a habitable area, but strictly an accessible ceiling area containing essential plant and infrastructure required to operate the units below. Infrastructure includes air conditioning and ventilation ducting, electrical and communication cables etc. 

· Removal of 44 trees and one stand comprised of approximately 100 individual trees (exotic species).

· 34 car parking spaces (includes one accessible space).

· Loading dock, waste and hardstand area at the rear of the building.

· A new site access is proposed off Brownlee Street near the northern boundary, with secondary access/egress and exit proposed towards the southern end of the development.

· The proposal does not require any demolition works. Two dilapidated buildings were recently removed from 4 Brownlee Street (under DA/2198/2023).

· A 20m wide (minimum) riparian corridor will be retained on the western side of Bangalow Creek. And an approximate area of 650m² portion in the eastern corner of the site will be retained as vegetated landscape. No vegetation clearing is proposed in these areas, other than weed management under a Vegetation Management Plan (VMP).

· Site drainage will be formalised, with surface water collected and treated in a basin before being discharged to Bangalow Creek. 

· Other services will be relocated as required, including the redirecting of a water main through the site and extension of sewer services from a pump station to a connection located 150m to the north along Chittaway Road. 

· Earthworks including fill, retaining, batters and landscaping. 
There is no signage proposed as part of this application for development consent. The signage shown on the proposed elevations is for indicative purposes only. The proposed indicative sign meets the requirements of SEPP (Exempt & Complying Development Codes) 2008 for exempt development. A condition has been applied stating that the signage is not part of the development consent (Condition 1.7).

Land Use

The Proponent for the project is Central Coast Industry Connect Limited – a not for profit organisation that helps manufacturers discover opportunities through building relationships and facilitating collaboration. The key functions of the Hub are to provide guidance, training and industry support to emerging food manufacturing businesses.

The intended use of the building will be for a Light Industry:

· Unit 1 will be the primary “incubator” containing various food processing machines, baking ovens, packaging facilities with sufficient workspace for research and development, demonstrations, mentoring etc within a practical operating environment.

· Units 2 – 9 will be leased to smaller scale independent food related manufacturers who are typically upscaling from start-up/home industry phase into a more productive enterprise. Activities will likely include manufacturing, production, assembling, altering, formulating, finishing, cleaning, washing, processing or the research and development of any goods substances, food, products or articles for commercial purposes consistent with the definition of ‘industrial activity’ under the Central Coast Local Environmental Plan 2022.

· The meeting room on the ground floor will primarily be used in association with Unit 1 but will also be available for use by tenants of Units 2-9.

· The mezzanine on Level 1 will be available for use by all tenants as a ‘break-out’ space, informal meeting area etc.

· Activities undertaken on site will not be intensive, being limited in scale by available floor area and will not generate excessive noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, wastewater, waste products, grit or oil. The facility will have on-site staff to receive and respond to any public concerns about the operation of the facility.

The portion of the site that is currently occupied by the Council sub-depot will continue to be used for this purpose. The sub-depot is used for the handling and short-term storage of materials used for roads and open space works. 

Table 1: Development Data

	Control 
	Proposal

	Site area
	1.88ha

	GFA
	2,350m²

	FSR 
	0.12.5:1

	Clause 4.6 Requests
	N/A

	No of industrial units
	Nine

	Max Height
	9.7m

	Landscaping
	5m landscape strip provided within the front setback and other setbacks are landscaped as per the DCP

	Car Parking spaces
	34 car parking spaces (include one accessible space)

	Setbacks
	Front: 17.4m 

Rear: >80m

Side (north): 5m

	Setback from watercourse
	20m from top of bank (Bangalow Creek) that traverses the eastern side of the site.
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Figure 22: Proposed Site Plan
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Figure 22: Proposed western (front) elevation
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Figure 23: Proposed northern (side) elevation
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Figure 24: 3D view from Brownlee Street
2.2 Background

Central Coast Industry Connect (CCIC), a not-for-profit umbrella body for the manufacturing sector on the Central Coast has received federal government commitments of more than $17 million to establish the Central Coast Food Manufacturing Innovation Hub. 
As well, in-kind contributions have been pledged by key industry partners including the University of Newcastle and Regional Development Central Coast and also CCIC itself. These contributions are valued at $1.2 million. The Greater Cities Commission has also contributed $380,000 to the project to drive innovation.
CCIC approached Council for assistance to identify a suitable site, preferably in close proximity to the Central Coast campus of the University of Newcastle (research and training partner of the Hub) and to existing food manufacturing businesses which are concentrated in the Ourimbah-Berkeley Vale area.
At its Ordinary Meeting held 27 June 2023, Council resolved to enter into a long-term lease agreement with CICC to facilitate the development and operation of the Central Coast Food Manufacturing Innovation Hub at the site. The lease is proposed for a total period of up to 30 years, broken into three 10-year leases with an option to extend after the first and second leases as follows:

· Development phase (initial 10-year term)

· Consolidation phase (intermediate 10-year term)

· Maturity phase (final 10-year term)

The lease area is shown in the figure below:
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Figure 25: Lease area
In accordance with section 6.2 of Environmental Planning and Assessment Act 1979 a lease for more than 5 years is deemed to be a subdivision of land. Accordingly, a condition of consent has been applied requiring creation of a plan of subdivision for lease purposes prior to issue of an Occupation Certificate (Condition 5.8).

Given that the proposed lease area does not include the south-east portion of Lot 42 the applicant will be required to enter into a licence with Council over that portion of the site to ensure that the actions within the Biodiversity Management Plan are realised. Arrangement of the licence will be required prior to issue of a construction certificate (Condition 2.13).
A pre-lodgement meeting was held prior to the lodgement of the applicant on 21 September 2023. Upon receipt of additional information, a further follow up meeting was held on 20 November 2023 (PDA/173/2023). 

DA/145/2024 was submitted on 8 February 2024 for Light Industry (9 units) however the application was returned due to insufficient information.

The development application was lodged on 10 April 2024. A chronology of the development application since lodgement is outlined below including the Panel’s involvement (briefings, deferrals etc) with the application:

Table 2: Chronology of the DA

	Date
	Event

	10 April 2024
	DA lodged 

	19 April 2024
	DA referred to external agencies

	19 April 2024
	Exhibition of the application (closed 20 May)

	4 June 2024
	TfNSW (Sydney Trains) provided concurrence.

	11 June 2024
	Ausgrid provided recommended conditions.

	28 June 2024
	Request for Information from Council to applicant 

	9 July 2024
	Panel preliminary briefing

	30 July 2024
	Request for Information issued by Department of Planning and Environment – Water 

	22 August 2024
	Department of Primary Industries and Regional Development - Fisheries issued their General Terms of Approval (GTAs)

	25 August 2024
	Request for Information from Council to applicant 

	25 September 2024
	Applicant provided further information including amended plans with minor revisions. The amended plans were accepted by Council under Cl 38(1) of the 

Environmental Planning and Assessment Regulation 2021 (‘2021 EP&A Regulation’) on 26 September 2024. 

	30 September 2024
	GTAs issued by Department of Planning and Environment – Water 


2.3 Site History
The site has a history of industrial use being a sawmill and works compound utilised by Central Coast Council. Consent was issued (to Council) for the demolition of the former sawmill, with works undertaken under Council’s guidance around 2018.

The southern portion of Lot 42 (4 Brownlee Street) has historically been used for a Council sub-depot for the placement of road building and other materials. This portion of the land is fenced off and will continue to be used in this manner. In December 2023, Council issued consent to the proponent for the demolition of a dilapidated dwelling and outbuildings on 4 Brownlee Street (DA/2198/2023).

Pre-lodgement meetings for the subject proposal were held in September and November 2023 (PDA/173/2023).

3. STATUTORY CONSIDERATIONS 
When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below. 

It is noted that the proposal is considered to be (which are considered further in this report):

· Nominated Integrated Development (s4.46)

· Integrated Development (s4.46)

· Requiring concurrence/referral (s4.13)

· Council related development application 

Biodiversity Conservation Act 2016 

The Biodiversity Conservation Act 2016 (BC Act) is the key piece of legislation in NSW relating to the protection and management of biodiversity and threatened species. 

Part 6 of the BC Act relates for the Biodiversity Offsets Scheme (BOS) which provides a mechanism to avoid, minimise and offset the impacts of development and some types of clearing on biodiversity in New South Wales. 

Part 7 requires a Biodiversity Development Assessment Report (BDAR) for certain developments that are likely to significantly affect threatened species. There are three threshold tests used to determine if threatened species are likely to be significantly affected, they are:

· The Biodiversity Values Map; 

· The area clearing threshold

· Threatened species test of significance 

In the event that any of the above thresholds are triggered then the application would need to be accompanied by a BDAR and biodiversity offsets may be applicable.

However, for the following reasons the BOS is not triggered by the application:

· While part of the site is identified on the Biodiversity Values Map there is no removal of native vegetation proposed within this area of the site. This has been confirmed by the submitted ecological assessment and arborist report both of which have been reviewed by Council’s Ecologist.

· The site is dominated by exotic vegetation and the amount of native vegetation proposed to be removed is significantly less than the area clearing threshold.

· Council’s Ecologist has confirmed that the proposal is unlikely to significantly impact on any NSW listed threatened species.

In light of the above, a BDAR is not triggered and consideration of impacts on the environment is made under Section 4.15 of the EPA Act.

3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Planning Systems) 2021
· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Sustainable Buildings) 2022

· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Central Coast Local Environmental Plan 2022

A summary of the key matters for consideration arising from these State Environmental Planning Policies are outlined in Table 3 and considered in more detail below.

Table 3: Summary of Applicable Environmental Planning Instruments

	EPI

	Matters for Consideration

	Comply (Y/N)

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2: State and Regional Development 

Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 3(b) of Schedule 6 as it comprises Council related development over $5 million.
	Yes

	State Environmental Planning Policy (Biodiversity & Conservation) 2021
	Chapter 4: Koala Habitat Protection 2021

The site is not considered to be core koala habitat. The proposal is not anticipated to impact koalas.


	Yes

	State Environmental Planning Policy (Sustainable Buildings) 2022
	Chapter 3: Standards for non-residential development

The application has addressed the general sustainability provisions and provided an embodied emissions summary report. 
	Yes

	SEPP (Resilience & Hazards) 
	Chapter 4: Remediation of Land
· Section 4.6 - Contamination and remediation has been considered and the proposal is satisfactory subject to conditions.
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021


	Chapter 2: Infrastructure

· Section 2.48(2) Determination of development applications – other development – electricity transmission – the proposal is satisfactory subject to conditions.
· Section 2.98(2) Development adjacent to rail corridors – the proposal is satisfactory subject to conditions.
	Yes

	Proposed Instruments 
	No compliance issues identified.
	Yes

	Central Coast Local Environmental Plan 2022
	· Clause 2.3 – Permissibility and zone objectives

· Clause 5.10 – Heritage conservation 

· Clause 5.21 – Flood planning

· Clause 5.22 – Special flood considerations

· Clause 7.1 – Acid sulphate soils

· Clause 7.6 – Essential services
	Yes

	Central Coast Development Control Plan 2022 
	· Chapter 2.9 – Industrial development

· Chapter 2.13 – Transport and parking

· Chapter 2.14 – Site waste management

· Chapter 2.17 – Character and scenic quality

· Chapter 3.1 – Floodplain Management 
	Yes


Consideration of the relevant SEPPs is outlined below.

State Environmental Planning Policy (Planning Systems) 2021 (‘Planning Systems SEPP’)

Chapter 2: State and Regional Development 

The proposal is regionally significant development pursuant to Section 2.19(1) as it satisfies the criteria in Clause 3(b) of Schedule 6 of the Planning Systems SEPP as the proposal is development that has an estimated development cost of more than $5 million and Central Coast Council is the owner of land on which the development is proposed to be carried out.  Accordingly, the Hunter and Central Coast Regional Planning Panel is the consent authority for the application. The proposal is consistent with this Policy. 

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Chapter 4: Koala Habitat Protection 2021

This Chapter aims to encourage the proper conservation and management of areas of natural vegetation that provide habitat for koalas to ensure a permanent free-living population over their present range and to reverse the current trend of koala population decline. 

The applicant has provided an Ecological Assessment Report prepared by AEP, dated March 2024 that addresses Chapter 4 of the SEPP. Several Koala feed tree species are located on the site. Targeted survey did not detect presence of the Koala. There is a single record of a Koala (west of the M1) recorded within 2.5km of the site in the last 18 years. Vegetation on the site is isolated from habitat patches that have the potential to support Koalas. In accordance with Section 4.9 (3) of the Biodiversity Conservation SEPP 2021, Council’s Ecologist has confirmed that the application is considered to have low or no impact on koalas or koala habitat.
State Environmental Planning Policy (Resilience and Hazards) 2021
Chapter 4: Remediation of Land

The provisions of Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 (‘the Resilience and Hazards SEPP’) have been considered in the assessment of the development application. Section 4.6 of Resilience and Hazards SEPP requires consent authorities to consider whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out. In order to consider this, a Preliminary Site Investigation (‘PSI’) was prepared for the site.
The Preliminary Site Investigation (PSI) (Qualtest, 24 November 2023) identified four Areas of Environmental Concern (AECs) for the site relating to: 1. Former sawmill/recycling depot; 2. Former use of Lot 42 as Council depot; 3. Abandoned dwelling on Lot 42; and 4. Fill materials. Based on the site history and observations during the site walkover, it was recommended that a Detailed Site Investigation (DSI) was carried out.
The DSI consisted of sampling and analysis (11 test pits and 18 surface samples) which targeted these AECs with the proposed development areas of the site.
Test pits identified fill materials to depths between 0.15 to 0.9m. Generally, no anthropogenic materials were observed in the fill, with the exception of trace fragments of bricks, glass, metal, plastic, and bricks. The laboratory results reported concentrations below the adopted criteria. It is noted that two areas of the site where AECs are present: former office building on the western boundary, and a former waste/recycling area on the eastern portion of the site, were inaccessible due to thick vegetation. 
The former waste/recycling area is located within the 20m wide riparian zone along Bangalow Creek and the vegetated landscape area in the eastern portion of the site, where no development or vegetation clearing is proposed, other than weed management under a Vegetation Management Plan (VMP). Based on this, assessment for contamination in these areas is not considered to be warranted, and vegetation clearing for the purpose of contamination assessment is considered to pose a net adverse environmental impact. 
A detention basin is proposed on the western side of the vegetated landscape area. Vegetation clearing and excavations for the detention basin and associated drainage lines will be undertaken with an Unexpected Finds Procedure (UFP) in place. It is also recommended that an environmental scientist is present during vegetation clearing and excavations in this area to ensure potential contamination is managed if found. 
The former office building on the western portion of the site poses a contamination risk from potential hazardous building materials (i.e., asbestos, lead paints). The footprint of the building was approximately 40m². This area, and the proposed development areas of the site, will be covered with buildings and hardstand as part of the commercial/industrial development. Therefore, the potential risk this area poses to the development from a contamination perspective is low. Based on this, it is considered that this area could also be managed under the UFP.
The report concluded that the site can be made suitable for the proposal subject to implementation of the following two recommendations:
· Preparation of an Unexpected Finds Procedure. It is recommended that an environmental scientist is present during vegetation clearing and excavations for the proposed detention basin and associated drainage lines, and for the area of the former office building on the western proportion of the site; and, 

· Hazardous Material Survey is completed for the buildings on site, and hazardous materials are removed in accordance with relevant laws and guidelines, and clearances provided by appropriately qualified and licensed persons/consultants.

Council’s Environmental Health Officer has confirmed that the Panel can be satisfied that the land is suitable in its contaminated state for the purpose for which the development is proposed to be carried out, provided the recommended conditions are included in any consent given. The proposal is consistent with Chapter 4 of SEPP (Resilience and Hazards) 2021.
State Environmental Planning Policy (Transport and Infrastructure) 2021
The SEPP (Transport and Infrastructure) 2021 sets out the legislative requirements for certain developments that are proposed within the vicinity of critical infrastructure. Division 5 Electricity transmission or distribution and Division 15 Railways are Divisions of the SEPP that have relevance to the proposed development.

Division 5: Electricity transmission or distribution 

Section 2.48 of SEPP (Transport and Infrastructure) 2021 requires referral to the electricity supply authority where development is carried out within 5m of an exposed overhead electricity power line. As there are overhead electricity lines along the frontage of the site the application was referred to Ausgrid. By their letter dated 11 June 2024 Ausgrid provided consent to the development subject to conditions. 

Division 15: Railways

Section 2.98 of the SEPP (Transport and Infrastructure) 2021 requires referral to the rail authority where development is proposed on land adjacent to a rail corridor. By their letter dated 4 June 2024 Transport for NSW (Sydney Trains) provided their concurrence and advised that subject to recommended conditions of consent no objections are raised to the development.

Section 2.99 applies to developments within 25m of a rail corridor that involves penetration of the ground to a depth of at least 2m below ground level. The frontage of the site is within 25m of the rail corridor however does not involve any proposed ground penetration of 2m in depth or greater. Bulk Earthworks Plan Dwg. C3.1 demonstrates that finished design levels for the development will not alter by more than 1 metre in any location.
Section 2.100 addresses the impact of rail noise or vibration on non-rail development. However, as the proposal relates to an industrial development it is not a type of development to which the clause applies. 
Division 17: Roads and Traffic
Section 2.122 address traffic-generating developments. However, the proposal is not a traffic generating development as per Schedule 3 of SEPP (Transport and Infrastructure) 2021 as the distance to the Pacific Highway (a classified road) is greater than 90 metres.

State Environmental Planning Policy (Sustainable Buildings) 2022
The State Environmental Planning Policy (Sustainable Buildings) 2022 (Sustainable Buildings SEPP) encourages the design and delivery of more sustainable buildings across NSW. It sets sustainability standards for both residential and non-residential development and contributes to NSW’s target of achieving net zero by 2050.
Chapter 3: Standards for non-residential development

This Chapter applies to development that involves the erection of a new building with an estimated development cost of $5 million or more that is not within an exempt zone.

Clause 3.2 (1) of the SEPP provides general sustainability provisions and requires the consent authority to consider whether sustainable measures have been incorporated into the design process of the proposed development. The applicant has provided an Ecological Sustainable Design Report which provides a summary of those sustainability initiatives to be incorporated into the proposed development.

Under Clause 3.2 (2) of the SEPP development consent must not be granted to non-residential development unless the consent authority is satisfied the embodied emissions attributable to the development have been quantified.

The applicant has provided an embodied emissions summary report – utilising the form on the NABERS website. 

The proposal is satisfactory with regard to SEPP (Sustainable Buildings) 2022.

Central Coast Local Environmental Plan 2022
The relevant local environmental plan applying to the site is the Central Coast Local Environmental Plan 2022 (‘the LEP’). The aims of the LEP includes to foster economic, environmental and social well-being so that the Central Coast continues to develop as a sustainable and prosperous place to live work and visit. The proposal is consistent with this aim as the purpose of the Food Manufacturing Hub is to foster the development of a thriving food and beverage industry that contributes to the social and economic development of the Central Coast.
Zoning and Permissibility (Part 2)

The site is located within the E4 General Industrial and C2 Environmental Conservation Zones pursuant to Clause 2.2 of the LEP.
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Figure 26: Extract of Land Zoning Map of CCLEP with the Site outlined in red
The proposed light industrial buildings and associated works are located upon that part of the site zoned E4 General Industrial under the LEP. 

According to the definitions in Clause 4 (contained in the Dictionary), the proposal satisfies the definition of Light Industry which is a permissible use with consent in the Land Use Table in Clause 2.3. The following definitions are relevant:

light industry means a building or place used to carry out an industrial activity that does not interfere with the amenity of the neighbourhood by reason of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil, or otherwise, and includes any of the following—

(a)  high technology industry,

(b)  home industry,

(c)  artisan food and drink industry,

(d)  creative industry.
industrial activity means the manufacturing, production, assembling, altering, formulating, repairing, renovating, ornamenting, finishing, cleaning, washing, dismantling, transforming, processing, recycling, adapting or servicing of, or the research and development of, any goods, substances, food, products or articles for commercial purposes, and includes any storage or transportation associated with any such activity.

The objectives of the E4 General Industrial zone include the following (pursuant to the Land Use Table in Clause 2.3):

· To provide a range of industrial, warehouse, logistics and related land uses.

· To ensure the efficient and viable use of land for industrial uses.

· To minimise any adverse effect of industry on other land uses.

· To encourage employment opportunities.

· To enable limited non-industrial land uses that provide facilities and services to meet the needs of businesses and workers.

· To ensure that retail, commercial or service land uses in industrial areas are of an ancillary nature.

· To support and protect industrial land for industrial uses.

The proposal is considered to be consistent with these zone objectives for the following reasons:

· The proposal will provide light industrial units in a variety of sizes;

· The proposal maximises the useable portion of the site for industrial uses;

· There shall be no adverse effects on any other land uses in the locality;

· The proposal will contribute to the development of food and beverage manufacturing within the Central Coast thereby providing for employment opportunities;

· The proposal supports use of the site for industrial uses.

The extent of land zoned C2 is limited to that adjacent to Bangalow Creek. No works, other than managed stormwater outflows as identified on the concept civil plans (pipe outlet from the bio-retention basin to the creek) and restoration works are proposed upon land zoned C2. Under SEPP (Transport and Infrastructure) 2021 section 2.138 permits development for the purpose of a stormwater management system to be carried out by any person with consent on any land.

The objectives of the C2 Environmental Conservation zone include the following (pursuant to the Land Use Table in Clause 2.3):

· To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values.

· To prevent development that could destroy, damage or otherwise have an adverse effect on those values.

The proposal is considered to be consistent with these zone objectives for the following reasons:

· The proposal seeks to maintain a 20m (minimum) riparian corridor adjacent to Bangalow Creek. The riparian corridor will be subject to a Biodiversity Management Plan, including weed removal, restoration works and additional planting, such that the proposal is expected to result in an improvement to local riparian conditions.

As mentioned in the beginning of this report, the site extends to a portion of the Chittaway Road reserve to enable extension of a rising sewer main. This land is zoned a combination of SP2 Infrastructure and C3 Environmental Management (refer figure below). In regard to permissibility section 2.126(7) of SEPP (Transport and Infrastructure) 2021 provides that ‘development for the purpose of sewage reticulation systems may be carried out with consent on any land’. 

The Arborist report details an assessment of trees along this section of the road reserve and explains that five native trees can be retained, as long as the alignment of the sewer rising main is repositioned outside the structural root zone of these trees. The applicant has confirmed that this will be case. On this basis, it is considered that the proposed works within this area of the site are consistent with the objectives of both the SP2 Infrastructure and C3 Environmental Management zones.
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Figure 27: Extract of Land Zoning Map of CCLEP
General Controls and Development Standards (Part 2, 4, 5 and 6)

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal are considered in Table 4 below. 

Table 4: Consideration of the LEP Controls

	Control
	Requirement 
	Proposal
	Comply

	Height of buildings 

(Cl 4.3(2))
	Not mapped
	9.7m
	Yes

	FSR 

(Cl 4.4(2))
	Not mapped
	0.12:1
	Yes

	Heritage 

(Cl 5.10)
	The site is located opposite Local Heritage Items I189 & I190.
	The proposal will not have any adverse impacts to nearby heritage items.
	Yes

	Flood planning (Cl 5.21)
	Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless particulars are demonstrated to be satisfied.
	Discussed below
	Yes

	Special flood considerations

(Cl 5.22)
	Development consent must not be granted unless the consent authority is satisfied that the development will not in flood events exceeding the flood planning level, affect the safe occupation of and evacuation from the land.
	Discussed below
	Yes

	Acid sulphate soils 

(Cl 7.1)
	The site is not identified as containing potential acid sulfate soils under the CCLEP. However, samples collected as part of a Geotechnical Assessment conducted by Qualtest (2023) identified actual or potential ASS. It was therefore requested that an ASS management Plan be developed prior to excavation or disturbance of the natural soils.
	The applicant has provided an Acid Sulfate Soils Management Plan prepared by Qualtest, dated 3 July 2024. 
	Yes

	Essential services (Cl 7.6)
	The consent authority cannot grant consent unless it is satisfied that all services that are essential for the development are available or that adequate arrangements have been made to make them available when required
	· The site is not currently serviced with sewer. A private pump station is proposed connecting to Chittaway Road north of the site. The applicant will be required to submit a s68 application under the Local Government Act 1993.
· An existing watermain traverses through the site. The watermain is proposed to be diverted to avoid the building footprint. 

· Overhead power is available in the street. Provision has been made for a substation adjacent to the front boundary.

· New vehicle access crossings are proposed to provide vehicular access and egress to and from the site.

· The applicant has addressed stormwater quantity and quality for the site and provided provisions for Water Sensitive Urban Design (WSUD) prior to discharge into the downstream watercourse.

· Waste management has been satisfactorily addressed (refer to discussion below under CCDCP).
	Yes


Clause 5.21 – Flood planning

Clause 5.21 applies to development within the flood planning area and requires the consent authority to be satisfied as to certain specific matters relating to flood function, behaviour, safety, evacuation and impacts on the environment. 
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Figure 28: Flood prone land mapping indicating 1% AEP
The application is accompanied by a Flood Impact and Risk Assessment report prepared by Northrop dated 15 December 2023. The Assessment sets out flood advice detailing the flood constraints for the site and has been reviewed by Council’s Development Engineer who has confirmed that the proposed development is compatible with the flood function and behaviour on the land. 

Within the architectural plans, the applicant has provided a plan that shows the extent of 1% AEP pre and post development (refer to figure below). Post development flooding in the 1% AEP is outside the footprint of the development (dark blue line) and the Northrop report states that a localised increase approximately up to 39mm is expected as a result. This increase is within the site and will not impact adjoining properties.
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Figure 29: Site conditions and constraints plan

An assessment against the relevant clauses of 5.21 has been provided by the Applicant as tabled below:

	Clause 5.21 (2)
	Comments Pertaining to the Site

	(2)  Development consent must not be granted to development on land the consent authority considers to be within the flood planning area unless the consent authority is satisfied the development—

	(a)  is compatible with the flood function and behaviour on the land, and
	The proposed development is compatible with the flood behaviour on the land, and sufficiently addresses the flooding requirements in Central Coast Council DCP. 

	(b)  will not adversely affect flood behaviour in a way that results in detrimental increases in the potential flood affectation of other development or properties, and
	As demonstrated in the Flood Impact Assessment, the proposed development does not result in a detrimental increase in flooding that negatively impacts adjacent land/properties. 

	(c)  will not adversely affect the safe occupation and efficient evacuation of people or exceed the capacity of existing evacuation routes for the surrounding area in the event of a flood, and
	Rising road evacuation is available to enable off-site refuge during the PMF flood event. A Flood Emergency Response Plan is recommended to be prepared prior to OC to formalise the evacuation procedures and assist in reducing the risk to life and property on-site. 

	(d)  incorporates appropriate measures to manage risk to life in the event of a flood, and
	As outlined above, the proposed development allows for rising road evacuation to flood free land off-site to minimise risk to life during extreme flood events. 

	(e)  will not adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses. 
	As demonstrated in the Flood Impact Assessment, the proposed development does not result in any significant changes to the flow behaviour or peak velocity of the adjacent watercourse, and therefore it is not anticipated to result in adverse impacts on the environment. 


	Clause 5.21 (3)
	Comments Pertaining to the Site

	(3)  In deciding whether to grant development consent on land to which this clause applies, the consent authority must consider the following matters—

	(a)  the impact of the development on projected changes to flood behaviour as a result of climate change,
	The Flood Impact Assessment also assessed the 0.5% AEP storm event as a proxy for increased rainfall intensity due to climate change. As can be observed in figures B3 of the report, there were no observed off-site impacts exceeding 10mm. Additional commentary on climate change sensitivity is provided in the Flood Impact Assessment. 

	(b)  the intended design and scale of buildings resulting from the development,
	The proposed development scale has been adopted to ensure that all relevant flood controls and requirements can be achieved to ensure the development remains compatible with the flood function of the site. 

	(c)  whether the development incorporates measures to minimise the risk to life and ensure the safe evacuation of people in the event of a flood,
	A rising road egress from the site is available to ensure off-site refuge can be achieved during the PMF flood event. Suitable warning time is anticipated (in the range of 3-6 hours) to enable flood emergency response. 

A Flood Emergency Response Plan (FERP) is recommended to be prepared prior to OC to formalise the evacuation strategy and emergency response procedures to take place to further reduce risk to life and property. 

	(d)  the potential to modify, relocate or remove buildings resulting from development if the surrounding area is impacted by flooding or coastal erosion.
	The built form of the proposed development has been designed to ensure the most suitable outcomes to address flood related matters within the constraints of the subject site size and location. 


Council’s Flood Engineer agrees with the Applicants above assessment and the proposal is satisfactory with regard to the requirements of Clause 5.21.

Clause 5.22 – Special flood considerations

This clause applies to development that is sensitive and hazardous. It also applies to development that is not sensitive and hazardous development on land the consent authority considers to be land that, in the event of a flood, may – 

(i)  cause a particular risk to life, and

(ii)  require the evacuation of people or other safety considerations.
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Figure 30: Flood prone land mapping indicating Probable Maximum Flood (PMF) level
An assessment against the relevant clause in 5.22 has been provided by the Applicant as tabled below:

	Clause
	Comments Pertaining to the Site

	(3)  Development consent must not be granted to development on land to which this clause applies unless the consent authority has considered whether the development

	(a)  will affect the safe occupation and efficient evacuation of people in the event of a flood,
	A rising road egress from the site is available to ensure off-site refuge can be achieved during the PMF flood event. Suitable warning time is anticipated (in the range of 3-6 hours) to enable flood emergency response. 

A Flood Emergency Response Plan (FERP) is recommended to be prepared prior to OC to formalise the evacuation strategy and emergency response procedures to take place to further reduce risk to life and property. 

	(b)  incorporates appropriate measures to manage risk to life in the event of a flood,
	The proposed development allows for rising road evacuation to flood free land off-site to minimise risk to life during extreme flood events.

	(c)  will adversely affect the environment in the event of a flood.


	As demonstrated in the Flood Impact Assessment, the proposed development does not result in any significant changes to the flow behaviour or peak velocity of the adjacent watercourse, and therefore it is not anticipated to result in adverse impacts on the environment.


Council’s Flood Engineer has advised that while they don’t necessarily agree with Northrop that there is sufficient warning time prior to inundation during the PMF, there is an appropriate area to shelter in place (i.e., the mezzanine) should early evacuation not occur. According to the information submitted by Northrop the duration of inundation during the PMF is approximately 5 hours. If early evacuation does occur, then it is agreed that there is flood free rising road access away from the site.
Importantly the proposed development is not of a sensitive or hazardous nature. Brownlee Street is flood free in the PMF so if occupants evacuate before the frontage of the building becomes in-undated they will have safe evacuation. If early evacuation does not occur, there is safe refuge in place above the PMF level. 
It is therefore considered that the proposal does not represent a risk to life and there is opportunity for evacuation and/or short-term shelter in place.
The proposal is satisfactory with regard to Clause 5.22.

The proposal is considered to be generally consistent with the LEP.

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments
There are no proposed planning instruments relevant to the proposal.

(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following Development Control Plan is relevant to this application:

· Central Coast Development Control Plan 2022 (‘the DCP’)
The relevant sections and provisions of the DCP are considered below.

Chapter 2.9 – Industrial Development

Floor space ratio

A maximum floor space ratio of 0.8:1 is applicable.

The buildings have a proposed floor space of 2,350m². Therefore, the development has a floor space ratio of 0.12.5:1, complying with the requirements of this section.

Site coverage

The extent of built and hardstand areas on site are to be minimised and the development footprint is to be augmented by the design, implementation and maintenance of soft landscape works.

The overall area of hardstand (including the driveway) on the site is approximately 5,800m² which represents a site coverage of 31%. 

Landscaping is provided within the front setback as per the DCP – i.e., a 5m wide landscape strip within the front boundary. This is proposed to be planted with native species which shall complement the presentation of the building facade to the street. 0.92ha of the site will be rehabilitated under a Biodiversity Management Plan. Landscaping is also proposed within the other setbacks. Appropriate conditions regarding establishment and ongoing maintenance are recommended.

It is considered that the proposal is consistent with the intent of the DCP.

Setbacks

The proposal complies with the setback requirements of the DCP. A landscape buffer 5m wide is provided across the front of the lot and in some areas this landscaping is 9.9m wide. 

The building is setback 17.6m from the street which is greater than the required 10m.

As the site adjoins open space (community fields) to the north, a 5m side setback applies. The edge of the driveway is setback 5m from this boundary and the setback area is proposed to be landscaped with native tree species. The building is setback a minimum of 10m to this boundary.

Under the DCP where a waterway traverses the site, buildings are required to be setback 6m from the top of bank. The proposal provides a 20m setback to the adjoining top of bank and therefore complies.

However, as the proposal triggers the requirements for controlled activities under the Water Management Act 2000, the requirements of the Department of Planning and Environment – Water apply. In this regard, a 40m vegetated riparian zone (VRZ) is required for 4th order watercourses and above (Bangalow Creek is a 5th order watercourse), measured from the top of bank.  In accordance with the Department’s document entitled Guidelines for riparian corridors on waterfront land, flexibility is provided in how riparian corridors can be used. Please refer to discussion under Section 5 of this report (Key Issues). The Department issued their general terms of approval (GTAs) in support of the proposal on 30 September 2024.

Bulk and scale

Given the size of the site and the zoning, the building is not considered to be overly high or bulky. The building is of low scale and sits neatly in the context of the site. It is generally consistent with the scale of other industrial developments in the locality. A natural colour palette is proposed to sympathise with the surrounding natural environment. The building will address the road frontage with a building form, materials and finishes that will add visual interest to the area.

Earthworks and retaining

The applicant is proposing to fill and retain parts of the site to provide compliant vehicle grades and the required minimum habitable floor level to meet flooding constraints. The applicant has provided a bulk earthworks plan that identifies a surplus of fill (import) material to site of 3,538m³.

A section of retaining wall up to 4.0m is proposed within the north western corner of the site in order to provide a compliant vehicle grade from the street, which is significantly higher than the site in this location. The retaining wall is setback 7.5m from the side boundary and landscaping is proposed within the setback area. The retaining wall shall be designed by a suitably qualified and registered structural engineer and shall be constructed of brick or masonry.

Landscaped battered slopes will be utilised around the perimeter of the remainder of the development in order to provide for site stabilisation. 

Erosion and sediment control will be required for this development and conditions are recommended.

Landscaping

The objectives relating to site landscape works include the following:

· To incorporate existing significant, threatened and endangered vegetation on site into landscape areas

· To screen car parking, loading and other external activity areas

· To provide functional areas of planting that enhance the presentation of a building

The applicant has provided a Landscape Plan. The Landscape Plan details planting within the 5m landscape strip inside the front boundary and within the northern setback area to screen and enhance the presentation of the proposed building. Land elsewhere on the site is proposed to be regenerated in accordance with a Biodiversity Management Plan (BMP).  The Landscape Plan references the three management zones as set out in the BMP. 

It is considered that the proposed landscape treatment complies with the desired outcomes of the DCP and is acceptable.
Car parking and manoeuvring

The proposal provides car parking that exceeds the requirements of the DCP (refer to further discussion below). Trucks and cars entering the site shall be separated with trucks entering from the northern end of the site, and travelling around the building to access the loading and waste areas at the rear of the building, before exiting the site via the southern driveway. The southern driveway operates as both an entry and exit for cars and provides more direct access to the car parking area within the front of the site. 
The parking bays within the front setback exceed that required by the DCP – an overflow car parking area is also provided at the back of the building. All vehicles will be able to enter and leave the site in a forward direction.

It is considered that the parking and manoeuvring areas are functional and appropriately designed to serve the proposed development. The provided truck manoeuvre plan indicates adequate space has been provided for vehicles (both medium and heavy rigid vehicles) intended to operate from and service the site.

Design for Safety

The applicant has provided a CPTED report that details the following proposed measures:

· Territorial reinforcement - The property boundary shall be securely fenced to prevent unauthorised access and signage will provide for wayfinding.

· Surveillance – landscaping will not block sight lines or provide areas for concealment/entrapment (shrubs not greater than 1m in height and canopy trees higher than 1.8m). Lighting to be provided to the rear of the building and entry points. A reception area has been added to the building entry and CCTV shall be located throughout the facility.

· Access control – signpost and restrict any areas that are prohibited.

· Space/activity management – the area (including gardens, fencing etc) will be well maintained and any evidence of anti-social behaviour (eg, graffiti, broken lights) to be cleaned/replaced within 24 hours. Back to base security alarm to be installed.

The report states that the design of the development is simple and highlights no significant design elements that are contrary to the CPTED principles.

Sustainability

An Ecologically Sustainable Design Report was submitted with the application and details the sustainability initiatives proposed for the development. The report covers energy and carbon efficiency, water efficiency, waste management and responsible materials, climate change resilience, indoor environmental quality and sustainable transport.

The proposed plans detail the following:

· Three EV charging stations within the front car park (including adjacent to an accessible car bay)

· Rainwater harvesting system for toilet flushing

· Light coloured walling adopted

· Solar panels on the roof

· High performance insulation materials

· Rainwater tanks

· Air quality measures

· Lighting comfort

· Water efficient fixtures and fittings

· Appliances with high energy efficiency ratings
· Green landscaped areas (including large canopy trees) contributing to shade and helping to mitigate urban heating.

The proposal has adequately addressed the general sustainability considerations of SEPP (Sustainable Buildings) 2022 and the energy efficiency objectives of the DCP.

The design has also addressed stormwater quantity and quality and provided provisions for Water Sensitive Urban Design (WSUD) prior to discharge into downstream watercourse. 

Chapter 2.13 – Transport and Parking

Table 1 of this Chapter provides the car parking requirements for specific land uses, relevant requirements of which are reproduced as follows:

· Industrial floor space – 1 space per 100m²

· Ancillary office space – 1 space per 40m²

The proposal includes 1,874m² of industrial floor space and 37m² of ancillary office space (ground floor shared office area). This results in a total car parking requirement of 18.74, rounded up to 19 spaces for the industrial component and one space for the ancillary office area – i.e., a total of 20 parking spaces. The proposal includes 22 parking spaces at the front of the site and a further 12 spaces in the rear, resulting in a total provision of 34 parking spaces. The proposal complies with the car parking requirements of the DCP.

Chapter 2.14 – Site Waste Management

A Waste Minimisation and Management Plan has been submitted with the application. The proposal has been reviewed by Council’s Waste Control Officer and the proposal is satisfactory in regard to waste management. A condition has been included requiring the implementation of the Waste Management Plan (Condition 4.5).
Chapter 2.17 – Character and Scenic Quality

It is considered that the development application has considered character issues as follows:

· The proposal is located within an area that is not undergoing significant transition. The height, size and scale of the proposed building is compatible with surrounding development.

· Due to its zoning and location the site is identified to facilitate industrial development such as that proposed, and to leverage existing transport and infrastructure (eg, the railway and adjacent university). 

· It is considered that the proposal suitably fits with the context and setting of the site with regard to scale, design and function.

· The proposal retains a significant area of vegetation adjacent to Bangalow Creek that is proposed to be enhanced and regenerated under a BMP therefore improving creek outcomes.

· The proposed architectural form is considered acceptable and includes a building form, materials and finishes that will add visual interest to the area.

· Landscaping shall comprise native species.

Chapter 3.1 – Floodplain Management 

The development is located on land within Precinct 2 as described by the DCP. In accordance with clause 3.1.4.1, the development application must be supported by a report by a professional engineer who specialises in floodplain management and a professional engineer who specialises in civil engineering, to certify that the development provides the matters specified in clause 3.1.4.1(2) and (6).

The subject site is subject to flooding and the application is accompanied by a Flood Impact & Risk Management Report prepared by Northrop dated 15/12/2023. A summary of the considerations under clause 3.1.4.1(2) and (6) is included below. 

Clause 3.1.4.1 (2) Summary of Considerations

	Matters for Consideration


	Compliance

	(a) Minimum Habitable Floor Levels = 1% AEP flood level plus 500mm freeboard (Flood Planning Level
	The finished floor level for the proposed building (17m AHD) exceeds the required minimum floor level of 16.82m AHD (1% AEP plus 500mm freeboard).

	(b) Minimum Non-Habitable Floor Levels = 5% AEP flood level
	Complies

	(c) Minimum level requirements for electrical fittings, internal sewer fixtures, and external overflow gully risers apply as per Building Code of Australia
	Complies

	(d) Minimum levels of open car parking spaces, carports and driveways = 5% AEP flood level
	Complies

	(e) Mine subsidence allowance to be added to levels (a), (b), (c) & (d) above, if applicable
	N/A

	(f) Low flood hazard access and egress for pedestrians during a 1% AEP flood to an appropriate area of refuge located above the Flood Planning Level
	Complies

	(g) Low flood hazard emergency vehicle road access (Ambulance, SES, RFS) during a 1% AEP flood event
	Complies

	(h) All proposed structural components that can withstand the forces of floodwater including hydrostatic pressure, hydrodynamic pressure, impact of debris and buoyancy forces up to the flood planning level.
	Complies. Although with the shelter they need to design it to withstand the forces up to the PMF (Condition 2.5)

	(i) Building materials and surface finishes at or below the flood planning level are all capable of withstanding prolonged immersion in water.
	Condition of consent (Condition 2.5)

	(j) Negligible flood affectation elsewhere in the floodplain for a full range of flood events up to the 1% AEP flood event, having regard to: a) loss of flood storage, b) changes in flood levels, flows and velocities upstream, downstream and adjacent to the site, c) cumulative impact of multiple development in the vicinity
	Complies

	(k) Consideration of the impacts of climate change
	Complies


Clause 3.1.4.1 (6) Summary of Considerations

	Matters for Consideration


	Compliance

	(a) An Evacuation Plan demonstrating that permanent, failsafe, and maintenance free measures are incorporated into the development to ensure the timely and safe evacuation of people from the development in a 1% AEP Flood event, without significant cost or risk added to emergency services personnel. Signage of the plan must be prominently displayed around the development.
	This is a recommendation of the Flood Impact & Risk Assessment report by Northrop and shall be required as a condition of consent (Condition 5.7)


Contributions Plans

The following contributions plan is relevant pursuant to Section 7.18 of the EP&A Act and have been considered in the recommended conditions (notwithstanding Contributions plans are not DCPs they are required to be considered):

· Central Coast Council S7.12 Development Contributions Plan 2023
Central Coast Council’s 7.12 Contributions Plan 2023 applies to the development as the estimated costs of works is greater than $100,00. Should the application be approved, an appropriate condition of consent is recommended requiring the payment of a contribution in accordance with the Plan.

· Housing Productivity Contribution (HPC)

The proposal is for industrial development and is deemed to be HPC development. Should the application be approved, an appropriate condition of consent is recommended requiring the payment of a contribution in accordance with the HPC. 

(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 

(e) Section 4.15(1)(a)(iv) - Provisions of Regulations

Section 66A of the Environmental Planning and Assessment Regulation 2021 requires that Council related development applications must not be determined by the consent authority unless:

a)
The council has adopted a conflict-of-interest policy, and

b)
The council considers the policy in determining the application.

Central Coast Council’s Council Related Development Applications Conflict of Interest Protocol, Revision 1, was adopted by Council in 2023 in response to Section 66A of the Regulations.

The Protocol aims to manage potential conflicts of interest and increase transparency at all stages of the development process for council-related development. This application is considered under the Protocol as the site is Council owned land. 

In accordance with the Protocol:

· Appropriate and correct owners’ consent was obtained from Council in relation to the proposed development.

· The application was notified for a period of 28 days.
· Council assessment staff were not involved with the preparation of the application and the proposal is referred to the Hunter and Central Coast Regional Planning Panel for determination.
The application was accompanied by a management strategy that sets out how conflicts of interest will be managed in accordance with Section 30B of the Regs.

The relevant provisions of the Regulations have been satisfied and no further consideration is required in this regard.
3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

The consideration of impacts includes the following:

· Context and setting – the proposal is considered to be generally consistent with the context of the site, in that the proposed light industrial development is suitable with regard to the zoning and surrounding land uses and development. The proposal also leverages its proximity to existing transport and other infrastructure (eg, Newcastle University Ourimbah Campus). The proposed form, bulk and scale of the proposal is considered appropriate and there are unlikely to be any adverse impacts on any adjoining properties or existing land uses. 

· Access and traffic – The proposed traffic generation, access and parking arrangements are considered acceptable and discussed further in the Key Issues section.

· Public Domain – the development appropriately addresses the street providing landscaping and a facade treatment with neutral colours to complement the streetscape and surrounding natural environment. Council’s Development Engineer considered a requirement for a footpath along the frontage of the site, however, due to the narrow width of Brownlee Street there is not enough road reserve width to accommodate a footpath. There shall be no negative impacts on the public domain. 

· Vegetation impacts – the applicant has provided an Arborist Impact Assessment (prepared by AEP, 28/08/2024) which has assessed the likely impact of the proposed development on trees within the site and neighbouring properties. The report includes an assessment of the impact on trees within the road reserve to connect the rising sewer main from the proposed pump station to Chittaway Road to the north.

The report has assessed the impact on 71 trees, plus one stand comprised of approximately 100 individual trees. The stand is a thicket located in the north-east of the site. The stand is approximately 0.45ha in area and is comprised of exotic undesirable species including Cinnamomum camphora (Camphor Laurel), Salix alba (White Willow), Ligustrum sinense (Small-leaved Privet), and Ligustrum lucidum (Broadleaved Privet). 

Of the 71 trees assessed, 44 are proposed to be removed and 27 are proposed to be retained.

The 44 trees proposed to be removed are all located within the development footprint and comprise:

· 12 native trees (5 of which are dead);

· 9 dead/dying trees (exotics)

· 23 exotic trees

All of the 27 trees proposed to be retained are native species:

· five are located within the Chittaway Road reserve and as per the Arborists recommendation the proposed sewer rising main shall be repositioned outside the structural root zone (SRZ) of these trees;

· seven shall require protective fencing during construction; and

· 14 can be retained without protective fencing.

All of the trees within the Stand are proposed to be removed. As mentioned above the stand comprises 100 exotic undesirable species (primarily Camphor Laurels) with no natives included.

Given the above assessment from the Arborist report a total of seven live native trees are proposed to be removed to accommodate the proposal. The proposed Landscape Plan shows the planting of 27 individual native trees around the new building which represents a replacement ratio of 3.8:1 which is considered acceptable. This is coupled with the proposal to revegetate a further 0.92ha of the site as detailed in the BMP.

· Biodiversity – Council’s Ecologist has assessed the ecological impact of the proposed development. The proposal does not trigger the NSW Biodiversity Offset Scheme and the proposal is considered not likely to significantly affect any threatened entities. The proposed encroachment to the outer Vegetated Riparian Zone is within a degraded area that does not support native vegetation. The imposition of a BMP over retained areas of the site will enhance the riparian corridor and help provide water quality through removal of rubbish and restoration of native vegetation. 

· Utilities – sewer is currently not available to the site and the proposal includes the installation of a sewer pump station which will require a s68 application under the Local Government Act 1993. The site is traversed by a water main which will be re-routed around the footprint of the proposed building. All other utilities are available at the site.

· Heritage – the site is located within close proximity of two heritage items that are included in schedule 5 of the LEP. They are item numbers:

· I189 – Ourimbah Railway Station and stationmaster’s house; and

· I190 – WW1 monument at 1 Mill Street (near railway station).

Council’s Heritage Officer undertook a site inspection and assessed the likely impact. They have advised that there would not be any significant heritage impacts to heritage items in the vicinity of the proposal that would be unacceptable. The following points are relevant:

· The primary item potentially affected by the proposal is the Ourimbah Railway Station.

· The proposed development site is a considerable distance from heritage items in the vicinity of it.  

· Part of the proposed building would be visible in the views from the Railway Station however this is not an adverse impact in itself.

· There are other buildings of mixed scales visible in this view and this would be in keeping with the character of the area.

· The proposed tree planting on the boundary of the site is important as it will soften the views from Heritage in the vicinity to the development.

· Aboriginal Cultural Heritage – The applicant undertook an AHIMS search, and no known items of aboriginal cultural significance are identified on the subject land or the 50m buffer. Normal contingency requirements would require any work to cease if any cultural heritage was uncovered during earthworks under recommended conditions.

· Soils, soil erosion – appropriate conditions are recommended to mitigate against potential erosion and/or sediment transfer during construction and implementation of actions in the BMP. All works to observe appropriate soil and water management practices in accordance with Council’s guidelines.

· Stormwater - Stormwater is proposed to be collected in a bio retention basin in the north-east corner and discharged into Bangalow Creek via a piped outlet. The applicant has provided a Water Cycle Management Plan (WCMP) prepared by Northrop Consulting Engineers. The applicant has addressed stormwater quantity and quality for the site and provided provisions for Water Sensitive Urban Design (WSUD) prior to discharge into downstream watercourse. 70% of the roof area is to be collected and directed to two (2) 12.5kL rainwater reuse tanks (combined 25kL). Overflows from the tank are to be directed to the bio-retention basin for treatment prior to discharge. Council’s Development Engineer has recommended appropriate conditions of consent.

· Natural environment – fill and retaining is proposed up to 4m for a short distance in the north-west corner of the site to provide a compliant grade for vehicles travelling from the street into the site. Elsewhere the proposed fill varies across the site to a maximum of approximately 1.2m to meet the minimum habitable floor level for flooding constraints. The fill will be battered around all sides to meet natural ground.
· Noise and vibration – no issues are raised other than construction which is proposed to be mitigated with conditions. It is noted that the proposal is not within proximity to any residential dwellings or other noise sensitive land uses. 

· Natural hazards – the site is affected by flooding – and the hazard been adequately addressed by the proposal. A Flood Impact & Risk Assessment report was provided with the application. Please refer to further discussion under Key Issues.

· Social impact – the proposal will generate additional jobs in a strategically located area that is well separated from sensitive uses. The Hub will be a meeting place for members of the community interested in food manufacturing on the Central Coast.

· Economic impact – the proposal has an initial build cost estimated at approximately $11.6M which will provide a positive economic injection into the local economy, and short-term jobs. Once constructed, the future operating food related manufacturing businesses will continue to provide economic injection into the local economy. The Statement of Environmental Effects submitted with the application states that it is anticipated that over 200 direct jobs (and potentially 400 indirect jobs) will be generated over time as a result of the Hub being in place. The multiplier effect of businesses being nurtured and accelerated through the Hub are unknown at this stage but given that manufacturing is one of the largest employment sectors on the Central Coast the anticipated flow on employment benefits will be significant.

· Site design – as the proposed building is located across the boundary between Lot 3 and Lot 42 the site will require amalgamation (Condition 5.17). The proposed building will operate under a lease arrangement and the proponent will be required to enter into a licence with the landowner (Council) to undertake the actions required by the BMP in that area of the site not covered by the lease. 

· Odour – there are no anticipated issues associated with odour.

· Construction – preparation of a construction traffic and pedestrian management plan is required prior to commencement of any works. The physical works are not anticipated to result in notable construction impacts.

· Safety, security and crime prevention – principles of CPTED have been considered by the applicant and incorporated into the development.

· Cumulative impacts – the proposal is generally consistent with the planning controls. It is not anticipated to result in any adverse cumulative impacts when considering existing development within the wider locality.

Accordingly, it is considered that the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.3 Section 4.15(1)(c) - Suitability of the site

The proposal is considered to be generally consistent with the context of the site, as the site is within an established industrial area and the proposed light industrial facility is compatible with surrounding uses. 

The site is suitably serviced by transport infrastructure as it is nearby to the classified road network and the northern railway line. The proposal is also not anticipated to adversely impact on traffic performance of the surrounding road network.
While the application includes a reduced riparian corridor to provide an adequate developable area, given the current degraded state of the creek and the site itself, the proposal provides an opportunity for a net environmental gain through removal of invasive exotic species and implementation of a BMP. On balance, the proposal will improve the environmental condition of the site as well as its visual presentation.

The submitted flood report demonstrates minimal flood impact and safe evacuation and/or suitable shelter in place if required during the PMF. The application is not for a sensitive land use and flooding is not considered to impact the suitability of the site for the proposal.
3.4 Section 4.15(1)(d) - Public Submissions

These submissions are considered in Section 4 of this report. 

3.5 Section 4.15(1)(e) - Public interest

The proposal seeks consent for an appropriate use within the industrial context of the locality and implementation of the BMP offers a significant opportunity to improve the ecological condition of Bangalow Creek riparian corridors. The application has considered the impacts of climate change and incorporates sustainability initiatives. Furthermore, the proposal is designed to foster local business and promote the Central Coast in the food processing sector.

The application has satisfactorily addressed Council’s and relevant agencies’ criteria and would provide a development outcome that, on balance, would result in a positive impact for the community. Accordingly, it is considered that the approval of the proposed development would be in the public interest.

4. REFERRALS AND SUBMISSIONS 
4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 5. 

There are no outstanding issues arising from these concurrence and referral requirements subject to the imposition of the recommended conditions of consent being imposed. 

Table 5: Concurrence and Referrals to agencies

	Agency
	Concurrence/
referral trigger
	Comments 
(Issue, resolution, conditions)
	Resolved


	Concurrence Requirements (s4.13 of EP&A Act) 

	Rail authority for the rail corridor 
	Section 2.98 – State Environmental Planning Policy (Transport and Infrastructure) 2021

Development adjacent to rail corridors

	The proposal is located adjacent to the rail corridor. Concurrence has been granted. Letter dated 4 June 2024 from TfNSW (Sydney Trains).
	Yes

	Referral/Consultation Agencies 

	Electricity supply authority
	Section 2.48 – State Environmental Planning Policy (Transport and Infrastructure) 2021
Development near electrical infrastructure
	The proposal includes development within 5m of an exposed overhead electricity power line. By their letter dated 11 June 2024 Ausgrid provided consent to the development subject to conditions. 
	Yes

	Integrated Development (S 4.46 of the EP&A Act) 

	Department of Planning and Environment – Water 
	S89-91 – Water Management Act 2000

Controlled activity approval under Part 3 of Chapter 3
	The proposed development involves works within 40 metres of a watercourse and therefore requires a controlled activity approval under the Water Management Act 2000 (WM Act). By their letter dated 30 September 2024 the Department of Planning and Environment – Water provided their General Terms of Approval. 
	Yes

	Department of Primary Industries and Regional Development – Fisheries 
	S201 – Fisheries Management Act 1994

Permit to carry out dredging or reclamation work


	The application involves reclamation of land such as clearing along the riparian corridor to support stormwater discharge. By their letter dated 22 August 2024 Fisheries provided their General Terms of Approval.
	Yes


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 6. 
Table 6: Consideration of Council Referrals

	Officer
	Comments
	Resolved 

	Engineering 
	No objections subject to conditions. 
	Yes

	Traffic 
	Traffic generation is low and will not impact nearby intersections.
	Yes

	Environmental Health
	No objections subject to conditions.
	Yes

	Waste
	No objections subject to conditions.
	Yes

	Water and Sewer
	No objections subject to conditions.
	Yes

	Heritage 
	There will not be any adverse impacts on heritage values arising from the proposal.
	Yes 

	Ecology
	No objections subject to conditions.
	Yes

	Flooding
	No objections subject to conditions.
	Yes

	Trees
	No objections subject to conditions.
	Yes

	Contributions
	Condition requiring payment of contributions recommended.
	Yes


The outstanding issues raised by Council officers are considered in the Key Issues section of this report. 

4.3 Community Consultation 

The proposal was notified in accordance with the CCDCP 2022 Chapter 1.2 Notification of Development Proposals from 19 April 2024 until 20 May 2024. The notification included the following:

· Notification letters sent to adjoining and adjacent properties (16 adjoining properties);

· Notification on the Council’s website.

The Council received a total of two unique submissions, comprising two objections. The issues raised in these submissions are considered in Table 7.

Table 7: Community Submissions

	Issue
	No of submissions
	Council Comments

	Fish impacts

The development will threaten native bass that inhabit the creek.
	2


	The proposal was referred to the Department of Primary Industries and Regional Development – Fisheries who provided their GTAs in support of the proposal on 22 August 2024.

	Riparian zone

Native vegetation clearing is prohibited within 40m from the top of bank. 

Adequate compensation for the creek setback variation is not provided.

Concerned about degradation of the creek.

Industrial development is not permitted within the 40m boundary.
	2

1

2

1
	The proposal has been designed and relies on the ‘averaging rule’ available under WM Act for controlled activities as outlined in the Guidelines for Riparian Corridors on Waterfront Land. 
The proposal seeks to maintain a 20m (minimum) riparian corridor adjacent to Bangalow Creek. 
The riparian corridor will be subject to a biodiversity management plan, including weed removal, restoration works and additional planting, such that the proposal is expected to result in an improvement to local riparian conditions. The area of compensation has been assessed by Department of Planning and Environment – Water on merit and is found to be acceptable.

No industrial development is proposed within the 20m riparian corridor.



	 Flooding 

Concern the development will adversely impact flooding within the locality.

Any decision must take climate change into account.
Concerned that flooding shall impact risk to life.

	2

1

1


	The applicant has provided a Flood Impact & Risk Assessment report (Northrop, 15/12/2023) that shows only localised increases in flood elevation within the subject site boundary, up to approximately 39mm and 35mm for the 1% and 0.5% AEP respectively. The increases are considered minor and are contained within the creek and the subject site. As such, these increases are not expected to create a significant adverse impact on existing flood behaviour on the site or within adjacent properties.

The Flood Impact & Risk Assessment report has assessed the impacts of climate change. The report states that the 0.5% AEP has been assessed as a proxy for increased rainfall intensities due to climate change. Levels adjacent to the site during the 0.5% AEP range up to approximately 16.46-16.58m AHD. This corresponds to an increase in the order of 130mm in the vicinity of the site when compared to the 1% AEP. In addition, a review of the Ourimbah Creek Catchment Flood Study (CSS, 2013) suggests maximum increases (i.e. 30% rainfall increase in rainfall intensity) at Shirley Street and Chittaway Road are in the order of 270mm and 330mm, respectively. Adding the maximum increase of 330mm to the current day flood level of 16.33m AHD observed in the creek, adjacent to site suggests a maximum flood level of 16.66m AHD is expected adjacent to the proposed building. The proposed building is sited with a minimum FFL of 17.0m AHD and as such, 340mm freeboard is expected to remain available during potential worst case future climate conditions. This is only a minor reduction in available freeboard during future conditions and is not expected to warrant further design consideration.

The applicant’s flood consultant states that a rising road evacuation path is expected to be available from the site during a worse case PMF event. As such, the risk to life is expected to be remain low on the site, post development, due to the low likelihood of the event and the availability of evacuation and/or safe refuge in the mezzanine level of the building.


5. KEY ISSUES

The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:

5.1
Traffic 

The road network serving the site comprises:

· M1 Pacific Motorway – a State Road and arterial route connecting between Sydney and Newcastle

· Pacific Highway – a State Road and part of a sub-arterial route connecting between Gosford and Newcastle

· Chittaway Road / Enterprise Drive – a major collector road connecting between Ourimbah and Berkeley Vale

· Shirley Street – a collector road connecting between Ourimbah and Lisarow
The site is also well served by public transport which comprise:

· Ourimbah Railway Station approximately 220m to the south provides services north to Newcastle and south to Sydney (Central Station)

· Bus route number 37 connecting to the bush/rail interchange which runs along Brownlee Street with a bus stop in front of the site.

As outlined with the Traffic and Parking Assessment (prepared by TTPA, dated Dec 2023) the assessed traffic generated by the proposed development during the morning and afternoon peak periods is as follows:

	Total
	AM
	PM

	
	IN
	OUT
	IN
	OUT

	
	18
	5
	4
	21

	
	23 vehicle trips per hour
	25 vehicle trips per hour


The above traffic generation is based on the proposed land use and the RTA Guideline (TDT 2013 – 04a) Sydney Region (because of the easy accessibility to public transport) average for Business Park and Industrial uses (RTA Guideline 2013).

Council’s Traffic Engineer has reviewed the proposal and concluded that the development will have no impact on the intersection of the Pacific Highway and Chittaway Road. The proposal is considered to result in acceptable traffic impacts.

Resolution: The consultant report has adequately demonstrated that the traffic generated by the proposal will not adversely impact the surrounding road network. 

5.2
Riparian corridors

Bangalow Creek is a 5th order watercourse. In accordance with the Guidelines for riparian corridors on waterfront land prepared by the Department of Planning and Environment, the recommended riparian corridor width is 40 metres each side of the watercourse from the top of bank. The same guideline provides ‘the averaging rule’ where non-riparian corridor works and activities can be authorised within the outer riparian corridor, so long as the average width of the vegetated riparian zone can be achieved over the length of the watercourse within the development site. Where appropriate 50% of the outer vegetated riparian zone (VPZ) (i.e., 20m) may be used for non-riparian uses including asset protection zones, recreational areas, roads, development lots and infrastructure. However, an equivalent area connected to the riparian corridor must be offset on the site and the inner 50% (i.e., 20m) of the VPZ must be fully protected and vegetated with native endemic riparian plant species.

Figure 4 in the Biodiversity Management Plan (refer below) identifies nearly all of the outer VRZ (0.27 ha) to be developed. It is noted that this outer 20m corridor is occupied by exotic vegetation, cleared land, managed grassland, and is considered to provide minimal biodiversity value. A 0.08 ha offset area is provided in the south-east corner of the site. 42% of the encroachment to the outer VRZ is therefore offset which is below the DPE Water guidelines which require offsets to be provided at a 1:1 ratio. This is a merit issue, subject to assessment from Department of Planning and Environment – Water (DPE Water). 
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Figure 31: Vegetated Riparian Zone
Development plans show that some construction is proposed within the 20m inner VRZ including an open stormwater catch drain (‘landscape swale’) around the peripheral of the hardstand area including batters, a stormwater outlet and 2m wide grass swale that runs along the northern boundary. The state government guideline states that stormwater outlet structures and essential services may be permitted within the inner VRZ. 

As part of their assessment DPE, Water requested further information from the applicant in regard to whether any instream works were required to re-route the water main. 

The applicant confirmed that the existing water main will be re-directed from the northern boundary of the site around the proposed new building and reconnected to the existing main on the eastern side of the building, but before the creek.  On this basis, there is no need to interfere with the existing watermain crossing the creek. 

The applicant has provided a Biodiversity Management Plan (BMP) over the retained areas of the site which will enhance the riparian corridor and help provide water quality through removal of rubbish and restoration of native vegetation. The extent of lands covered by the BMP is shown in the figure below:
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Figure 32: BMP lands
The Department of Planning and Environment – Water have advised that while the offset is not purely 1:1, on merit the proposal is acceptable as the area is in an impacted state and the proposal will result in an improvement to the current situation and provide a mechanism to protect and enhance the watercourse.

DPE-Water has provided their General Terms of Approval on 30 September 2024. A Controlled Activity Approval (CAA) will be required to commence works in accordance with Section 91 of the Water Management Act 2000.

Resolution: The issue has been resolved through the issue of GTAs by the DPE-Water which are included in the recommended conditions of consent as outlined in Attachment A.

5.3  
Flooding

The site is subject to flooding from Bangalow Creek.

The applicant has submitted a Flood Impact and Risk Assessment, prepared by Northrop, dated 15 December 2023 which has been reviewed by Council’s Flood Engineer. 

The site is proposed to be filled to meet the minimum floor level requirements for flooding and to provide a level pad for construction. The proposed building is flood free in the 1% AEP event as well as the 0.5% AEP event which is used as a proxy for increased rainfall intensities due to climate change. 

The proposed filling was assessed by the Northrop report. The report determined that there was no external impact in the 1% AEP event or the 0.5% AEP event. There are however localised increases in flood elevation within the subject site boundary up to approximately 39mm and 35mm for the 1% and 0.5% AEP respectively (refer to image below).
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Figure 33: Figure B2 from the Food Impact and Risk Assessment
Council’s Ecologist has considered these increases and whether there is a detrimental impact to the environment. They have advised that the area affected comprises exotic vegetation and is zoned E4. The difference in flood characteristics is considered minor and unlikely to adversely affect the environment. The area affected is located away from the bank of Bangalow Creek and does not support native vegetation. Flood impacts resulting from the development will not affect the stability of Bangalow Creek or integrity of the riparian environment.

The proposed building has a freeboard of 670mm above the 1% AEP event which is compliant with the required flood controls. There is safe evacuation in all flood events up to and including the 0.5% AEP event.

The site is affected by flooding during the PMF with up to approximately 1m of inundation. Northrop has confirmed that an indicative warning time of 3-6 hours is anticipated for the site in a PMF event. The duration of the PMF event is approximately 5 hours. Given the duration of the storm event, it is anticipated that there would be qualitative/ generalised flood warnings issued prior to rainfall commencing.

The proposal is not for a sensitive land use. It is for an industrial use where people will not be residing on site or staying over-night. As mentioned, it is anticipated that there would be adequate warnings provided and Brownlee Street is flood free in the PMF event. Therefore, there is a safe evacuation point immediately adjacent to the site. The architectural plans show a mezzanine level within the building. This mezzanine level can act a safe refuge during the PMF event in the event that early evacuation is not achieved. 

The consultant’s report recommends that there is a Flood Emergency Response Plan (FERP) prepared for the site to formalise the evacuation procedures and assist in reducing the risk to life and property on the site.

Resolution: The issue has been resolved through recommended conditions of consent (Conditions 2.5 and 5.7).

6 CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issues identified in this report, it is considered that the application can be supported. 

The key issues raised by the application are whether the reduced riparian corridor is acceptable and the flood affectation of the site. On balance, the encroachment into the outer 20m vegetated riparian zone (VRZ) is considered acceptable, as this area of the site is occupied by exotic vegetation and provides minimal biodiversity value. The Department of Planning and Environment – Water and Council’s Ecologist agree that the offset is acceptable in this instance, as the proposal will result in an overall environmental improvement to the riparian corridors and Bangalow Creek.

In regard to flooding, the proposal satisfactorily demonstrates minimal flood impact and safe evacuation during the 1% AEP. The site is impacted in the PMF however this is a rare occurrence and use of the site for an industrial purpose is considered to be the most suitable outcome. The proposal sufficiently mitigates the flood risk.

On balance, the proposal will result in a positive outcome for the environment and the community.

7 RECOMMENDATION 

That the Development Application DA/320/2024 for Construction of Light Industrial Building containing Nine Units at 2 & 4 Brownlee Street, Ourimbah be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment A. 

The following attachments are provided:

· Attachment A: Draft Conditions of consent 

· Attachment B: Table of Compliance (CCDCP Chapter 2.9 Industrial Development)

· Attachment C: Statement of Environmental Effects

· Attachment D: Architectural Plans

· Attachment E: Civil Plans

· Attachment F: Flood Impact and Risk Assessment
